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RECENT IMPORTANT DECISIONS 333 

an amendment, supplying the defect, introduce a new cause of action? The 
holding in this case answers this question in the negative, and seems to be in 
harmony with the spirit of both the reformed procedure, which is liberal in 
the matter of amendments, and the statute of limitations. In the recent case, 
M. R. & T. Ry. v. Bagley, — Kan. — , 69 Pac. 189, the court, with strong 
dissent, takes a contrary position on equivalent facts. It has some support 
in Railroads. Campbell, 170 111. 163, 49 N. E. 314, and Johnston v. District 
of Columbia, 1 Mackey (D. C.) 427; but the principal case seems to be in 
accordance with authority in other code states. Webb v. Hicks, 125 N. C. 
201, 34 S. E. 395; Simpson v. Railroad, 66 Ala. 85; Ellison v. Ga. R. R., 87 
Ga. 691; Lustig v. Railroad, 65 Hun, 547; Railroad v. Foster, 78 Tenn. 351; 
Railroad v. Cox, 145 U. S. 593. 

Limitation of Actions — Bankruptcy. — A schedule accompanying a debt- 
or's petition in bankruptcy, included two claims, barred by the statute of 
limititations. Held, that the debtor, by including the claims in the schedule, 
waived his right to rely upon the statute of limitations as a defense. In re 
Gibson (1902), — Ind. Ter. — , 69 S. W. Rep. 974. 

This doctrine is not supported by authority and is clearly against the 
modern theory, that statutes of limitations are statutes of repose. It contro- 
verts the rule, that a mere acknowledgment of the existence of a debt barred 
by the statute of limitations is not sufficient to remove the bar. The old cases, 
Bryarv. Willcocks, 3 Cow.(N. Y.) 159; Kohnstamm v. Foster, 28 How. Prac. 
273; Stuart v. Foster, 18 Abb. Prac. 305 and In re Hertzog, Fed. Cas. No. 
6433, support the doctrine of the principal case but the court cited no authority. 
A bankrupt asks discharge because he is unable to pay his debts. It would 
therefore seem in reason, that the very nature of the proceedings rebut, rather 
than raise, the presumption of such a new promise as will toll the statute. 
The following cases are pointedly opposed to the principal case : In re Har- 
din, Fed. Cas. No. 6048; In re Kingsley,VtA. Cas. No. 7819; In reResler, 95 
Fed. Rep. 804, 2 A. B. R.602; In re Lipman, 2 A.B. R.46; Hidden v. Cozzens, 
2 R. 1. 401, 60 Am. Dec. 93; Christy v. Flemington, 10 Penn. St. 129, 49 Am. 
Dec. 590, Richardson v. Thomas, 79 Mass. 381, 74 Am. Dec. 636. 

Master and Servant — Liability of Party for procuring Breach 
of Contract. — A and B were rival dealers engaged in the manufacture and 
sale of stoves. C was the traveling salesman of A, under contract to give his 
exclusive services to the sale of A's goods. B with knowledge of the con- 
tract between A and C and for the purpose of injuring A's business secretly 
engaged C to sell B's goods though still traveling for A. C thus took up the 
sale of B's goods to the damage of A and without A's knowledge or consent. 
Upon discovering the facts A brings this suit for damages. Held: That no 
action would lie against B. Brown Hardware Co. v. Ind. Stove Works (1902), 
—Tex. Civ. App. — , 69 S. W. Rep. 805. 

The court held that the old rule, that a party is liable in damages 
for enticing away another's servant does not extend beyond the 
strict relation of master and servant in menial service and there- 
fore did not apply to this case; and that it made no difference with what 
motive defendant acted in enticing away plaintiff's agent. The courts are 
generally agreed that, where the strict relation of master and servant exists, 
or where the breach is induced by fraud, force or deception, an action for 
damages will lie against the party procuring the breach. The cases where all 
the above elements are absent, and which present the question as does this 
case are comparatively few, nevertheless the decisions are in conflict. Some 
would extend the right of action to all contracts of employment : Lumley v. 



